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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
1 REGION IXIj 75 Hawthorne Street

San Francisco, CA 94105

CERTIFIEDMAILNO 7001 03F0 0000 3639 6556
RETURN RECEIPT REQUESTED

In reply, refer to WST-3
AZD982441263

July28, 2003

Monte McCue
Director/Plant Manager
US Filter/Westates Carbon
2523 Mutahar Street
P.O. Box 3308
Parker, AZ 85344

.

Re: Notification of Intent to File a Determination of Violation. Comp1ianc Order and Noticeof Right to Request a Hearing Against US Filter/Westates Carbon

Dear Mr. McCue:

On June 19 and 20, 2001; January 24, 2002; August 29, 2002; and March 6 and 7, 200,representatives of the United States Environmental Protection Agency (“EPA”) conducted aResource Conservation and Recovery Act (“RCRA”) inspection at US Filter/Westates Carbon,located in Parker, Arizona, EPA Identification Number AZD98244 1263. Based on informationgathered during the inspections, EPA is preparing to bring a civil administrative action againstUS Filter/Westates Carbon to ensure compliance and assess penalties, pursuant to Section3008(a)(l) of RCRA, as amended, 42 U.S.C. § 6928(a)(1).

The allegations being considered include violations of Section3002 ofRCRA, 42 U.S.C.§6922; Section 3004 of RCRA, 42 U.S.C. § 6924; and 3005 of RCRA, U.S.C. §6925, and theimplementing regulations as specified below. The allegations against US Filter/Westates Carbonare:

1) failure to design or operate external liner system to contain 100% of the capacityof the largest tank within its boundary and contain run-on prior to June 29,2001 asrequired by 40 CFR §265.193(e)(1)(i) and (ii);
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2) failure to maintain the external liner system free of cracks or gaps as required by
of 40 CFR §265.193(e)(1)(iii);

3) failure to comply with the closure and closure plan requirements of subpart G of 40
CFR §265 (e.g., failure to have a closure plan prior to June 19, 2001 whose content
contained sufficient details identifying steps necessary to perform partial andJor final
closure of the facility as required by 40 CFR §265.11 2(b)(4));

4) failure to include the date and the nature of any repairs or other remedial actions
on the daily inspection checklist as required by 40 CFR §265.15(d);

5) failure to close a drum in the satellite accumulation area as required by 40 CFR
§262.34(c)(l )(i) and §265.173(a);

6) failure to mark a drum in the satellite accumulation area with the words,
“Hazardous Waste” or with other words that identify the contents as required by
40 CFR §262.34 (c)(1)(ii); and

7) failure to maintain documents and records at the facility describing the duties and
requisite skill, education or other qualifications of specific personnel assigned to make
visible observations of stack plume emissions for normal appearance as required by
40 CFR §265.16(d)(2).

In anticipation of filing a Determination of Violation, Compliance Order and Notice of
Right to Request a Hearing (hereinafter “Complaint”) against US FilterfWestates Carbon, EPA is
extending US Filter/Westates Carbon the opportunity to submit any information that EPA should
consider before issuing the Complaint. Relevant information may include any evidence of
reliance on compliance assistance, additional compliance tasks performed subsequently to the
inspection, or financial factors bearing on US Filter/Westates Carbon’s ability to pay a civil
penalty.

We are also evaluating US Filter/Westates Carbon’s status under the CERCLA Off-Site
Rule and will consider the potential violations cited in this letter in determining the facility’s
status under the Rule. We will contact you in the near future regarding our determination.

It is EPA’s intention to file a Complaint against US Filter/Westates Carbon within the
next six weeks unless US Filter/Westates Carbon advises EPA of substantial reasons not to
proceed. Please send the response by certified mail, return receipt requested, addressed to:
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Kandice Bellamy (WST-3)
RCRA Enforcement Office
U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street
San Francisco, CA 94105

Any penalty proposed for violations of RCRA and its implementing regulations will be
calculated pursuant to EPA’s “RCRA Civil Penalty Policy.” A copy of the “RCRA Civil Penalty
Policy” is enclosed. Also enclosed is a copy of EPA’s “Supplemental Environmental Projects
Policy” (“SEP Policy”). EPA’s SEP Policy describes the terms under which a commitment to
perform an environmental project may mitigate, in part, an EPA civil penalty. EPA offers small
businesses a wide variety of compliance assistance resources and tools designed to assist them to
comply with Federal and State environmental laws. These resources and tools are contained in
the enclosed fact sheet of supplemental information for small businesses subject to an U.S. EPA
enforcement action. Also enclosed for your information are requirements of the Securities and
Exchange Commission (“SEC”) for “registrants” to provide information on environmental legal
proceedings to the public. To determine the applicability of these requirements to your company
you should seek competent legal counsel as described in the enclosed Notice.

EPA regulations governing confidentiality ofbusiness information are set forth in 40 CFR
Part 2, Subpart B. For any portion of the information submitted which is entitled to confidential
treatment, please assert a confidentiality claim according to 40 CFR § 2.203(b). If EPA
determines that the information so designated meets the criteria set forth in 40 CFR § 2.208, the
information will be disclosed only to the extent, and by means of the procedures specified in40
CFR Part 2, Subpart B. EPA will construe the failure to furnish a confidentiality claim with the
response to this letter as a waiver of that claim. Information may be made available to the public•
by EPA without further notice.

EPA encourages US Filter/Westates Carbon to explore the possibility of a settlement. If
you are interested in commencing settlement negotiations, please contact Kandice Bellamy at
(415) 972-3304 by August 15, 2003 to schedule a meeting or conference call with Ms. Bellamy
and the attorney assigned to this matter, Harrison Karr.

V

Thank you for your prompt attention to this matter. If you have any questions, please feel
free to contact Kandice Bellamy of my staff at (415) 972-3304, or have your attorney contact
Harrison Karr in the Office of Regional Counsel at (415) 972-3939.

Sincerely,

Frances Schultz, Manager
RCRA Enforcement Office

Enclosures
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cc: Elena Etcitty, Colorado River Indian Tribes (wlo enc.)
Eric Shepard, Colorado River Indian Tribes (w/o enc.)

—
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

_____

1 75 Hawthorne Street

_____

• San Francisco, CA 94105

JUN 8 0 Z006 CERTiFIED MAIL NO. 7003 31100006 1997 9325
RETURN RECEIPT REQUESTED

Mr. Monte McCue
Director of Plant Operations
Siemens Water Technologies, Corp. -

“Westates”
2523 Mutahar Street
P.O. Box 3308
Parker, AZ 85344

Re: In the matter of Siemens Water Technologies. Corp (“Westates”)
V

Docket No. RCRA-9-2006- )OJ(0
V

Dear Mr. McCue:

Enclosed is a copy of the fully executed Consent Agreement and Final Order which contains the
tenns of the settlement reached with the United States Environmental Protection Agency.

Westates’ payment of the penalty and completion of the Compliance Tasks identified in the
Consent Agreement and Final Order will close this case. Ifyou have any questions regarding the
rules, regulations and statutes which govern the proceedings terminated by thq enclosed Consent
Agreement and Final Order, please contact Kandice Bellamy at 415-972-3304.

Sincerelyl /11/Aii

Jeff cott, Director
Waste Management Division



C
FILED

UNiTED STATES
3ENVIRONMENTAL PROTECTION AGENCO63O P1 12. 0

REGION IX
. u.s. ix

REQ WNAL HEARING CLERK
In the matter of: ) U.S. EPA Docket No.

) RCRA’69-2006- 0 0 1 6SIEMENS WATER TECW4OLOGIES )
CORP. ) CONSENT AGREEMENT

AND FINAL ORDER
EPA I.D. No. AZD 982 441 263 ) PURSUANT TO

) 40 CFR SECTIONS
Respondent. ) 22.13 AND 22.18

)

CONSENT AGREEMENT

A. PRELIMINARY STATEMENT

This is a civil administrative enforcement action instituted pursuant to Section 3008(a)(1)
of the Resource Conservation and Recovery Act .(“RCRA”), as amended, 42 U.S.C.
§6928(a)(1), and the Consolidated Rules ofPractice Governing the Administrative
Assessment of Civil Penalties, Issuance ofCompliance or Corrective Action Orders, and
the Revocation, Termination or Suspension of Pennits, 40 C.F.R. Part 22. Complainant
is the United States Environmental Protection Agency, Region IX (“EPA”). Respondent
is SiemensWater Technologies Corp., successor to Westates Carbon-Arizona, Inc.
(“Westates”).

2. Respondent owns and operates a facility located on the Colorado River Indian
Reservation, near Parker, Arizona (the “Facility”). The Facility operati9ns include
treatment and reactivation of spent carbon that has been used to treat air emissions or
contaminated groundwater. The Facility has applied for a RCRA permit and is operating
under “interim status” under Section 3005(e) RCRA, 42 U.S.C. § 6925(e). The Facility’s
EPA Identification Number is AZD 982 441 263.

3. This Consent Agreement and Final Order pursuant to 40 C.F.R. Sections 22.13 and 22.18
(“CA/FO”) simultaneously commences and concludes this proceeding, wherein EPA
alleges that Respondent: (1) Failed to ólose containers of hazardous waste in violation of
40 C.F.R. § 265.173 (as referenced in § 262.34(c)(l)(i)); (2) Failed to include notations of
observations and repairs in records of-inspections of secondary containment in violation
of40 C.F.R. § 265.15; and (3) Failed to provide adequate secondary containment in
violation of 265.1 93(e)(l )(I), (ii) and (iii). These alleged violations are all asserted by
EPA to be in violation of Section 3001 etg., of RCRA, 42 U.S.C. § 6921 etq., and
regulations adopted pursuant thereto.

I



C

B. JURISDICTION

4. Arizona is authorized to administer the hazardous waste management program in lieu ofthe federal program pursuant to Section 3006 of RCRA, 42 U.S.C. § 6926, and 40 C.F.R.Part 271. However, the Facility is located within the colorado River Indian Reservation,and the federal regulations appLy here because Arizona is not authorized to administer itshazardous waste management program in Indian country. See, e.g., 65 F.R. 64369, 64371(Oct. 27, 2000).

5. Respondent is a “person” as defined in 40 C.F.R. § 260.10.

6. Respondent isthe “operator” of a facility as defined in 40 C.F.R. § 260.10.

7. Respondent is an interim status treatment and storage facility as defined in Section3005(e) of RCRA, 42 U.S.C. § 6925(e).

8. Respondent is engaged in “storage” and “treatment” ofhazardous waste as defined in 40C.F.R. § 260.10.

9. At the Facility, Respondent stores and treats a number ofhazardous wastes as defined bySection 1004(5) of RCRA, 42 U.S.C. § 6903(5), 40 C.F.R. § 260.10 and 261.3. Theprincipal waste stream accepted at the Facility is spent carbon, which is derived fromvarious applications, including the treatment of air emissions and contaminatedgroundwater. The spent carbon may either be characteristically hazardous waste or listedhazardous waste.

10. On June 19-20, 2001, January 24,2002, August 29,2002, March 6-7, 2003, and February12, 2004, EPA inspectQrs, accompanied by personnel from the Colorado, River IndianTribe Environmental Health Office, conducted RCRA compliance evaluation inspections(“CEIs”) at the Facility.

11. Based upon the findings made during the CEIs, and additional information obtainedsubsequent to the CEIs, EPA alleges that Respondent has violated Sections 3004 and3005 of RCRA, 42 U.S.C. § 6924, 6925, and thereforó is subject to the powers vested inthe EPA Administrator by Section 3008 of RCRA, 42 U.S.C. § 6928.

12. Section 3008 of RCRA, 42 U.S.C. § 6928, authorizes the EPA Administrator to issueorders requiring compliance immediately or within a specified time for violation of anyrequirement of Subtitle C of RCRA, Section 3001 of RCRA 42 U.S.C. § 6921, etq.

13. The Administrator has delegated the authority under Section 3008 of RCRA, 42 U.S.C.§ 6928, to the EPA Regional Administrator for Region IX, who has redelegated thisauthority to the Director of the Waste Management Division.

2



C. ALLEGED VIOLATIONS

Countl

Failureto Close Containers of Hazardous Waste

14. Paragraphs 1 through 13 above are incorporated herein by this reference as if they were
set forth here in their entirety.

15. 40 C.F.R. § 265.173(a) provides that a container holding hazardous waste must always be
closed during storage, except when it is necessaiy to add or remove waste.

16. During the June 2001 CEI, EPA inspectors allege they observed that Respondent was
storing discarded samples of hazardous waste in an open drum in an area identified as a
satellite accumulation area. Respondent was not engaged in adding or removing
hazardous waste from the drum at the time of the CEI.

17. Therefore, EPA alleges that Respondent failed to comply with 40 C.F.R. 265.173(a).

Count II
Failure to Comply with Inspection Requirements

18. Paragraphs 1 through 17 above are incorporated herein by this reference as if they were
set forth here in their entirety.

19. 40 C.F.R. ‘ 265.15 provides that the owner or operator must record inspections for
malfunctions and deterioration, operator errors, and discharges, in an inspection log or
summary, and that at a minimum, these records must include the date and time of the
inspection, the name of the inspector, a notation of the observations macic, and the date
and nature of any repafror other remedial actions. 40 C.F.R. § 265.15(c) requires further
that the owner or operator remedy any deterioration which the inspection reveals on a
schedule which ensures that the problem does not lead to an environmental or human
health hazard.

20. During the CEIs, EPA inspectors observed that many of the cracks in the secondary
containment had not been noted in the inspection log and they allege that they had not
been remedied.

21. Therefore, EPA alleges that Respondent failed to comply with 40 C.F.R. § 265.15.

3



Q

Count ifi
Failure to Comply with Secondary Containment Requirements

22. Paragraphs 1 through 21 above are incorporated herein by this reference as if they were
set forth here in their entirety.

23. 40 C.F.R. §265.l93(e)(1)(I), (ii) and (iii) provide that external liner systems which
function as secondary containment must be designed or operated to contain 100 percent
of the capacity of the largest tank within its boundary, designed or operated to prevent
run-on or infiltration of precipitation into the secondary containment system unless the
collection system has sufficient excess capacity to contain run-on or infiltration, and must
be free of cracks or gaps.

24. During the CEIs, EPA inspectors allege they observed that the secondary containment pad
was not sufficient to contain the capacity of the largest tank within its boundary and the
containment pad was not free of cracks or gaps. EPA also alleges that Respondent failed
to demonstrate that the external liner system was designed or operated to prevent run-on
or infiltration ofprecipitation as required.

25. Therefore, EPA alleges that Respondent failed to comply with 40 C.F.R.
§ 265.193(e)(l)(I), (ii) and (iii).

D. COMPLIANCE TASKS

30. Secondary containment. Within one hundred eighty (180) days of the Effective Date of
this CAIFq, Respondent shall install secondary containment for Tanks T-1, 2, 5 and 6 in
accordance with the plans and calculations attached hereto as Exhibit 1 in order to meet
the capacity requirements provided in Exhibit 1 and comply with the requirements of 40
CFR § 265.193. Respondent also shall, to the extent necessary, be authorizedto provide

• for alternative secondary containment for Tanks T-1, 2,5 and 6 on a temporary basis
during construction and inspection of the new secondary containment.

31. Double-walled containment. Within one hundred eighty (180) days of the Effective Date
of this CA/FO, Respondent shall replace H-l8 with a double-walled tank that complies
with the requirements of 40 CFR § 265.192 and 265.193. As the replacement of H-18
with the new tank would result in an increase in the design storage capacity of the facility,
Respondent shall operate the new tank as a feed hopper to the reactivation furnace, and
not as a storage tank, until such time as it either (1) submits a revised Part A permit
application to EPA pursuant to 40 CFR § 270.72(a)(2), in which case EPA hereby
acknowledges that the replacement of H- 18 with the new tank, and the corresponding
increase in the facility’s design storage capacity, is necessary to comply with a Federal
requirement as provided in 40 CFR § 270.72(a)(2)(ii), o (ii) obtains an EPA permit
authorizing the use of the new tank for storage.

4
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32. Inspection procedure. Within forty-five (45) days of the Effective Date of this CA/FO,

Respondent shall submit a copy of a procedure which identifies with specificity the -

components of anilary equipment to be inspected as provided in 40 C.F.R.

§ 265.193(f) and 265.15(b)(4). These components shall include the elements of the
piping and other equipment involved in the movement of liquid from H-i and H-2 to
Tanks Ti, 2,5 and 6 and from Tanks Ti, 2, 5 and 6 to H-18. The procedure will be part

of the facility schedule for inspections as set forth in 40 CFR § 265.15(b), but will not be

part of the inspection log as set forth in § 265.15(d) (i.e., the record of inspections will

only identify that ancillaiy equipment outside of containment has been inspected, and will

not identify the individual components of such equipment).

33. In the event that EPA disapproves of any actions taken by Respondent pursuant to
Paragraphs 30, 31 or 32 above, EPA shall provide timely written comments to
Respondent describing the reasons for such disapproval, and the regulatory basis therefor.

Within thirty (30) calendar days of receipt of EPA’s comments, or such other reasonable
time frame as may be provided in EPA’s comments, Respondent shall submit for EPA
review and approval any revisions that may be necessary to comply with the applicable

regulations in response to the comments received, If the resubmittal is not satisfactory to
EPA on the basis that it does not comply with the applicable regulation and violates a
requirement of this CAIFO, then Respondent will be deemed to be in violation of this
CAJFO, provided, however, that any allegation of violation made by EPA which is not
specifically set forth in this CA/FO shall not be deemed to be a violation of this CA/FO
and any election by EPA to pursue a claim of violation for such new allegation shall not

be subject to thç provisions, admissions or waivers contained in this CAIFO. EPA in its
sole discretion may allow Respondent more time to correct resubmitted information.

If

E. CIVIL PENALTY

34. Section 3008(g) of RCRA, 42 U.S.C. § 6928(g), as adjusted by the Federal Civil
Penalties Inflation Adjustment Act of 1990,28 U.S.C. § 2461 and the E?ebt Collection

Improvement Act of 1996, 31 U.S.C. § 3701, (s61 Fed. Reg. 69360 (Dec. 31, 1996)),
authorizes a civil penalty of up to TWENTY-SEVEN THOUSAND, FiVE HUNDRED

DOLLARS ($27,500) per day for violations of Subtitle C of RCRA, 42 U.S.C. § 6921
occurring on or after January 31, 1997 but before March 16, 2004, and a penalty of

up to THIRTY-TWO THOUSAND, FIVE HUNDRED DOLLARS ($32,500) per day for

violations of Subtitle C of RCRA, 42 U.S.C. § 6921 et seq., occurring after March 15,
2004. Based upon the facts alleged herein and upon those factors which the Complainant

must consider pursuant to Section 3008(a)(3) ofRCR.A, 42 U.S.C. §6928(a)(3), and the

June 2003 RCRA Civil Penalty Policy, and the EPA Supplemental Environmental Project

Policy (“SEP Policy”), the Complainant proposes that the Respondent be assessed and
Respondent agrees to pay TWENTY-SEVEN THOUSAND FiFTY-NINE DOLLARS

($27,059) as the civil penalty for the violations alleged herein. The proposed penalties
were calculated in accordance with the June 2003 RCRA Civil Penalty Policy, as adjusted

by the Debt Collection Improvement Act.

5



F. ADMISSIONS AND WAIVERS

35. Respondent neither admits nor denies any of the allegations, alleged violations,
statements of fact or conclusions of law that are set forth in this CA/FO. Respondents’s
participation in this CA/FO is not and shall not be considered an admission of liability or
a waiver of any defenses, and shall not be admissible in evidence against Respondent in
any judicial or administrative proceeding other than a proceeding by EPA or the United
States for the purpose of enforcing this CA/FO. Subject to the foregoing, Respondent
admits and agrees for the sole purpose of entering into this CA/FO that the EPA
Administrator and Region IX Administrator have jurisdiction and authority over the
subject matter of the action commenced in this CAIFO and over Respondent pursuant to
Section 3008 of RCRA, 42 U.S.C. §6928, and 40 C.F.R. §22.4 and 22.37. Further, for
the sole purposes of this proceeding, Respondent admits to the jurisdictional allegations
of facts and law set forth in Section B of this CAIFO. Respondent consents to and agrees
not to contest EPA’s jurisdiction and authority to enter into and issue this CA/FO and to
enforce its terms. Further, subject to the limitation set forth in Paragraph 33 above,
Respondent will not contest EPA’s jurisdiction and authority to compel compliance with
this CA/FO in any enforcement proceedings, either administrative or judicial, or to
impose sanctions for violations ofthis CA/FO.

36. Except for the limited purposes set forth in Paragraph 35 above, neither this CA/FO, nor
Respondent’s execution of this CA/FO, nor any actions taken by Respondent in
accordance with this CA/FO constitute an admission or a denial of any alleged violations
or allegations of fact or law set forth in this CALFO. For the sole purpose of entering into
this CA/F9 to resolve the matters addressed herein, Respondent hereby agrees not to
contest the allegations set forth in this CA/FO, waives any rights Respondent may have to
a hearing on this CA/FO, including without limitation a hearing on this CA)FO pursuant

•to Section 3008(b) of RCRA, 42 U.S.C. §6928(b) and hereby consents to the issuance of
this CA/FO without adjudication. In addition, Respondent hereby waivps any rights
Respondent may have to appeal the Final Order attached to this Consent Agreement and
made part of this CA/FO.

0. PARTIES BOUND

37. This CA/FO shall apply to and be binding upon Respondent and its agents, successors
and assigns and upon all persons acting under or for Respondent, until such time as the
civil penalty required under Section E has been paid and the compliance tasks required
under Section D have been fi.illy completed. At such time as those matters are concluded,
this CA/FO shall terminate and shall constitute fill settlement of the violations alleged
herein.

38. No change in ownership or corporate, partnership or legal status relating to the Facility
will in any way alter Respondent’s obligations and responsibilities under this CA/FO.

6
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39. Respondent shall give notice of this CA/FO to any successor in interest prior to transfer
of ownership or operation of the Facility, and shall notify EPA within seven (7) days prior
to such transfer, until the termination of this CA/FO.

40. The undersigned representative of each party hereby certifies s/he is fully authorized by
such party to enter into this CA/FO, to execute and to legally bind the party to it.

H. PAYMENT OF CIVIL PENALTY

V

41. Respondent consents to the assessment of and agrees to pay a civil penalty of TWENTY-
SEVEN THOUSAND FIFTY-NINE DOLLARS ($27,059) in fuiLsettlement of the
civil penalty claims made in the CA/FO.

42. Respondent shall submit payment of the $27,059 civil penalty within thirty (30) calendar
days of the Effective Date of thi CA!FO. The Effective Date of this CA/FO is the date
EPA files the Final Order with the Regional Hearing Clerk. EPA will provide prompt
notice of the Effective Date to Respondent. All payments shall indicate the name of the
Facility, EPA identification number of the Facility, the Respondent’s flame and address,
and the EPA docket number of this action. Payment shall be made by check payable to
the U.S. Environmental Protection Agency and sent to

Mellon Bank
U.S. Environmental Protection Agency - Region IX
P.O. Box 360863M
Pittsburgh, PA 15251

I

At the time payment is so made, a copy of the check shall be sent to:

Danielle Carr
Regional Hearing Clerk (ORC-1)
U.S. Environmental Protection Agency - Region IX
75 Hawthorne Street
San Francisco, CA 94105

and

Kandice Bellamy (WST-3)
Waste Management Division
U.S. Environmental Protection Agency - Region IX
75 Hawthorne Street
San Francisco, CA 94105

43. Tn accordance with the Debt Collection Act of 1982 and U.S. Treasury directive (TFRM
6-8000), the payment must be received within thirty (30) calendar days of the Effective

7
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Date of this CA/FO to avoid additional charges. Ifpayment is not received within thirty

(30) calendar days, interest will accrue from the Effective Date ofthis CA/FO at the

current rate publialied by the United States Treasury as described at 40 C.F.R. § 13.11. A

late penalty charge of $15.00 will be imposed after thirty (30) calendar days with an

additional $15.00 charge for each subsequent 30-day period. A 6% per annum penalty

will further apply on any principal amount not paid within ninety (90) calendar days of

the due date. Respondent further will be liable for stipulated penalties as set forth below

for any payment not received by its due date.

DELAY IN PERFORMANCE/STIPULATED PENALTIES

44. In the event Respondent fails to meet any requirement set forth in this CA/FO,

Respondent shall pay stipulated penalties as set forth below. Compliance by Respondent

shall’ include completion of each activity under this CA/FO in a manner reasonably

acceptable to EPA and within the specified time schedules in and approved under this

CAIFO.

45. For failure to submit a payment toEPA by the time required in this CAIFO: FIVE

HUNDRED DOLLARS ($500) per day for first to thirtieth day of delay, and FIFTEEN

HUNDRED DOLLARS ($1,500) per day for each day of delay thereafter.

46. For failure to submit a copy of the inspection procedure to EPA by the time required in

this CA/FO: FIVE HUNDRED DOLLARS ($500) per day for first to thirtieth day of

delay, and FIFTEEN HUNDRED DOLLARS ($1,500) per day for each day of delay

thereafter.

47. For failureto implement the compliance tasks in accordance with the schedule in this

CA/FO: FIVE HUNDRED DOLLARS ($500) per day for first to thirtieth day of delay,

and I’WEEEN HTJNDRED DOLLARS ($1,500) per day for each day of delay

thereafter.

48. All stipulated penalties shall begin to accrue on the date following the day that

performance is due,, or the date that a violation occurs, and shall continue to accrue

through the final day of correction of the noncompliance. Nothing herein shall prevent

the simultaneous accrual of separate penalties for separate violations.

49. All stipulated penalties owed to EPA under this Section shall be due within thirty (30)

days of receipt of a notification of noncompliance. Such notification shall describe the

noncompliance and shall indicate the amount ofpenalties due. Interest at the current rate

published by the United States Treasury, as described at 40 C.F.R. § 13.11, shall begin to

accrue on the unpaid balance at the end of the thirty-day period.

50. Payment shall be made by check payable to U.S. Environmental Protection Agency, as

described above in Paragraph 42. At the time payment is made, a copy of the check shall

be sent to Danielle Carr and Kandice Bellamy as described above in Paragraph 42.

8
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51. All payments shall indicate the name of the Facility, EPA identification number of the
Facility, the Respondent’s name and address, and the EPA docket number of this action.

52. mc payment of stipulated penalties shall not alter in any way Respondent’s obligation to
complete the performance required hereunder.

53. The stipulated penalties set forth in this Section do not preclude EPA from pursuing any
other remedies or sanctions which may be available toEPA by reason ofRespondent’s
failure to comply with any of the requirements of this CA/FO.

J. RESERVATION OF RIGHTS

54. Other than Respondent’s liability for civil penalties for the alleged violations ofRCRA
which are the subject matter of this CA/FO, which liability is resolved under this CA/FO,
EPA hereby reserves (I) all of its statutory and regulatory powers, authorities, rights and
remedies, both legal and equitable, including the right to require that Respondent perform
tasks in addition to those required by this CA/FO, and (ii) all of its statutory and
regulatory powers, authorities, rights and remedies, both legal and equitable, which may
pertain to Respondent’s failure to comply with any of the requirements of this CA/FO,
including without limitation, the assessment ofpenalties under Section 3008(c) of RCRA,
42 U.S.C. §6928(c). This CAJFO shall not be construed as a covenant not to sue, release,
waiver or limitation of any rights, remedies, powers or authorities, civil or criminal,
which EPA has under RCRA, except as to those alleged violations which are the subject
matter of this CALFO,. the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (“CERCLA”), or any other statutory, regulatory or
common law enforcement authority of the United States.

55. Respondent reserves all rights that it may have against any other person under all federal,
state and local laws.

56. Compliance by Respondent with the terms of this CA/FO shall not relieve Respondent of
its obligations to comply with RCRA or any other applicable local, State or federal laws
and regulations.

57. The entry of this CA/FO and Respondent’s consent to comply shall not limit or otherwise
preclude EPA from taking additional enforcement actions should EPA determine that
such actions are warranted except as it relates to Respondent’s liability for federal civil
penalties for the specific alleged violations and facts as set forth in this CAJFO.

58. This CA/FO is not intended to be nor shall it be construed as a permit. This CA/FO does
not relieve Respondent of any obligation to obtain and comply with any local, State,
Tribal or federal permits.

9



0

K. OTHER CLAIMS

59. Except as provided in Paragraph 54, nothing in this CA/FO shall constitute or be
construed as a release from any other claim, caUse of action or demand in law or equity by
or against any person, firm, partnership, entity or corporatiot for any liability it may have
arising out of or relating in any way to the generation, storage, treatment, handling,
transportation, release, or disposal of any hazardous constituents, hazardous substances,
hazardous wastes, pollutants, or contaminants found at, taken to, or taken from the
Facility.

L. MISCELLANEOUS

60. Th’is CA/FO may be amended or modified only by written agreement executed by both
EPA and Respondent.

61. The headings in this CA/FO are for convenience of reference only and shall not affect
interpretation of this CAJFO.

62. The Effective Date of this CA/FO is the date the Final Order is filed with the EPA
Regional Hearing Clerk.

IT IS SO AGREED.

By,
IES CORP.

(Name, title) b1CTOfb CAiJ

10



6O6 ii/4
Date Jeff Scott

Director
Waste Management Division
United States Environmental Protection Agency,
Region IX
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C

FINAL ORDER

IT IS HEREBY ORDERED that this Consent Agreement and Final Order (“CAJFO”) (U.S. EPA
Docket No. RCRA-09-2000- 1 )e entered and that Respondent complete all tasks required
under this CA/FO (including, if applicable, the payment of the additional civil penalty which may
become due under Section I of this CA/FO), and pay a civil penalty of TWENTY-SEVEN
THOUSAND F[F1’Y-NP4E DOLLARS ($27,059) by check made out to U.S. Environmental
Protection Agency, and sent to Mellon Bank, P.O. Box 360863M, Pittsburgh, PA, 15251, within
thirty (30) days after the Effective Date of this Consent Agreement and Final Order. A copy of
the ëheck shall be sent to the EPA Region IX address specified in Section H of this Consent
Agreement and Final Order within such 30-day period.

This Final ørder shall be effective upon filing with the Regional Hearing Clerk.

Date Jo ucia
Regi Judicial Officer
Unit d States Environmental Protection Agency,
Region IX

I
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C

IN THE MATTER OF: SIEMENS WATER TECHNOLOGIES CORP. (Westates)
DOCKET NO: RCRA-9-2OO6-O014

CERTIFICATE OF SERVICE

I hereby certify that the original and one copy of the foregoing CONSENT
AGREEMENT AND FINAL ORDER PURSUANT TO 40 CFR SECTIONS 22.13 AN])
22.18 was filed with the Regional Hearing Clerk, U.S. Environmental Protection Agency, Region9, Mail Code DRC-1, 75 Hawthorne St., San Francisco, CA 94105, and that a true copy of the
same was sent by Certified Mail, Return Receipt Requested to:

Mr. Monte McCue
Director of Plant Operations
Siemens Water Technologies Corp.!Westates
2523 Mutahar Street
P.O. Box 3308
Parker, AZ 85344

Date J anielleCalT
Regional Hearing Clerk


